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Eisenhower's Civil Rights Program: 
A Personal Assessment 

HERBERT BROWNELL 
Former Attorney General of the United States 

Civil Rights is probably the last aspect of the Eisenhower era to receive 

scholarly treatment ? 
delay was evidently necessary to let the bitterness of the struggle 

first fade away. 
On President Eisenhower's Inauguration day, racial segregation prevailed in all 

aspects of public accommodations in the District of Columbia. No black citizen could 

get a room in Washington's first class hotels nor could he or she eat in the city's 
restaurants. Parks, playgrounds, theaters and bowling alleys were segregated. 

Segregation in public facilities in Washington (except for public schools) was 

actually illegal under a District of Columbia ordinance passed many years before 

during Reconstruction days after the Civil War. But the District government (before 
home rule was instituted) was controlled by Committees of Congress which were 

dominated by members from the Southern states who were opposed to desegregation. 
The District officials claimed that since the ordinance hadn't been enforced for so 

many years, it had become "lost" in the official records and now could not be enforced. 

The President asked me for an opinion on the validity of this claim. When I advised 

him that the claim was invalid, he directed me to take over from the District's 

Corporation Counsel the management of the test case then pending in Court. The 

Court rejected the claim and upheld the enforceability of the "lost" statute. 

The President then called together the civic leaders of the City. They responded 
to his leadership promptly and all public facilities in Washington. D.C. covered by 
the statute were forthwith desegregated. Frederick Morrow, the first black citizen 

on the White House staff, Max Rabb of the White House staff (later Ambassador 

to Italy) and Eisenhower's first appointee to the District Board of Commissioners, 

Samuel Spencer, were effective in implementing the program, which was completed 

during the first year of Eisenhower's Presidency. 
In rapid succession, the President took additional steps to eliminate discrimina 

tion in the Federal area: 

1. He desegregated the Naval bases in the South to complete the program of 

desegregating the Armed Forces. 

2. He desegregated the Veterans' hospitals. 
3. His commission on government contracts inserted a mandatory anti 

discrimination clause in government contracts. 

4. He authorized the Attorney General to file a brief before the Interstate 

Commerce Commission to oppose segregation in inter-state transportation. 
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These steps did not require Congressional action. 

But all this, while historic, was soon to be over-shadowed by action of the 

Supreme Court in the case o? Brown v. Board of Education. 

The Brown case had been orally argued in the Court in December 1952 and was 

pending when Eisenhower was inaugurated. The Federal government was not a party 
in the case. 

Generations of Americans had been reared under social conditions condoned by 
a previous decision of the Supreme Court, called Plessy 

v. Ferguson handed down in 

1896 which strictly interpreted the Fourteenth Amendment to the Constitution so 

as to allow school segregation. Our first intimation about the Supreme Court's 

reaction to the arguments in the Brown case in the Supreme Court, came a few 

days after Eisenhower was inaugurated. We were having a ceremony at the Justice 

Department at which Chief Justice Fred Vinson swore in three of my assistants. After 

the ceremony he remained to visit informally about a number of matters affecting 
the Judiciary as to which the previous Attorney General had been asked to take action. 

I was called out of the room by a telephone call. The Chief Justice continued in my 
absence to speak to the new Assistant Attorney General Warren E. Burger, who had 

just been sworn into office. As reported to me by Burger, the Chief Justice said that 

the Supreme Court would be interested in the views of the Eisenhower administration 

on the pending case of Brown v. Board of Education. The significance of this seemingly 
offhand remark did not sink in at the moment. In retrospect it appears that the Court 

was endeavoring to obtain a unanimous opinion and to reach this end, wanted to 

have the new Administration's legal views. If unanimity among all nine Justices could 

be attained, the country might more willingly accept such a drastic change. 
Several months later, near the end of the Supreme Court term in June, instead 

of handing down a decision, the Court handed down an order setting the Brown case 

for reargument in October of that year. It requested the Attorney General to appear 
for oral argument, as amicus curiae, and to respond to five specific questions. 

I immediately notified the President, and discussed the whole problem as posed 

by the Court. His first reaction was that since the Federal Government was not a 

party to the action, we should decline the court's invitation ?that the decision 

was properly for the Judicial branch of the government under the Constitution's 

delineation of three separate branches ?Executive, Legislative and Judicial. I took the 

position that, as I was an "officer of the Court" as a practicing attorney, it would 

be most difficult for me to reject the invitation to advise the Court. Also it was 

obvious that the relationship between the Court and the Justice Department (which 
was the most frequent litigant before the Court) would be strained if we refused the 

invitation. The President accepted this point of view. The Department then launched 

into an intensive four-month study of the history of the Fourteenth Amendment as far 

as public education was concerned, and preparation of our brief on the Constitutional 

problems. 
Since no new Solicitor General had been appointed, I designated J. Lee Rankin, 

Assistant Attorney General, to prepare the brief and the historical supplement to 

answer the Court's questions in this, which surely must be considered one of the 
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most, if not the most important Constitutional question of our time. In addition to 

my meetings with the President I personally read extensively the pertinent legal 
materials and met many times with Mr. Rankin and the policy group I appointed 

to work with him. 

We concluded also that the Justices wanted an indepth historical presentation 
as well as a more thorough analysis of legal precedents before handing down a decision. 

For the historical study we found a veritable gold mine of information in the microfilm 

collection of early State Government records which had been gathered by Prof. 

W. S. Jenkins, University of North Carolina. From it we concluded that the history 
of the Fourteenth Amendment was inconclusive on the question of whether desegre 

gated schools were covered in its scope. That finding displeased both sides. We had 

to face the fact, however, that the same Congress which initiated the Fourteenth 

Amendment also appropriated funds for segregated public schools in the District of 

Columbia, and thus arguably Congress hadn't intended to ban school segregation 
when it submitted the Amendment to the States for ratification. Later, on reargument 
of the Brown case, John W. Davis, (New York attorney who had once been Solicitor 

General and in 1924 had been the Democratic nominee for President) used this fact 

effectively in representing some of the defendants who favored segregated public 
schools. 

Now came the big decision ?what was the Administration stand to be on 

constitutionality of segregated public primary and secondary schools? I consulted the 

President whose reaction was that the Executive Branch had fulfilled its obligations 

by preparing answers to the five specific questions asked by the Court, and it need 

not take a stand in the brief on the ultimate constitutional question since the Federal 

Government was not a formal party in the case. 

I pointed out that when Assistant Attorney General Rankin, representing the 

Attorney General, made his oral argument he would undoubtedly be asked the flat 

question, "Is school segregation constitutional?" I added that it would be disastrous 

to our argument if we were not to answer that question forthrightly. The President 

then asked my professional opinion and I answered that public school segregation 
was unconstitutional, and that the old Plessy 

case had been wrongly decided. He said 

if that was my professional opinion I (Mr. Rankin) should so state, if the Court 

asked the question. The Court asked the question in the oral argument and Mr. 

Rankin stated my position. His preparation and argument were first class. 

The Supreme Court handed down the unanimous decision outlawing segrega 
tion in the public schools at the end of its '54 term in June. Earl Warren had succeeded 

to the Chief Justiceship following the death of Fred Vinson. He wrote the Court's 

historic opinion. The opinion has been criticized as lacking in scholarly constitutional 

analysis. This is explainable, I have always thought, as a tactic deemed necessary by 
the Justices to get agreement on an opinion which would be acceptable to all nine 

Justices. The Court, probably also for the same reason, left open for decision at the 

following term of the Court the all-important matter of how the decision should be 

enforced. The enforcement of Brown was thus in limbo for a whole year. 
The significance of the later Brown II decision on enforcement of Brown I is 
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often overlooked. It created major administrative problems for the President which 

culminated in 1957, when Federal troops were sent to Little Rock, Arkansas for a 

showdown. 

We proceeded to prepare another brief and another oral argument for Brown 

II on methods of enforcement. This time our presentation was to be made by Simon 

Sobeloff, newly appointed as Solicitor General, who was later a Judge of the U.S. 

Court of Appeals, Fourth Circuit. 

The President was bombarded during this period by Southern friends to have 

the Federal Government refuse to participate in the Brown case. Former Secretary of 

State James Byrnes of South Carolina, a great Eisenhower supporter in the 1952 

election, was especially active. Others who had politically supported Eisenhower in 

the South during the '52 Presidential campaign, such as Governor Allen Shivers of 

Texas and Governor Kennon of Louisiana, wrote the President in the same vein. 

They predicted a complete shut-down of public education in the South if segregation 
was outlawed. The President also, primarily under the auspices of his brother Milton, 
President of Johns Hopkins University, met with educators who gave their profes 
sional views on the administrative complexities which would result from desegrega 
tion of the public schools. The President contributed suggestions for the Department's 

brief to emphasize these complexities. 
These administrative problems made instant compliance with Brown I impracti 

cal. On the other hand, if enforcement was indefinitely to be delayed, a generation 
of school children would not receive the benefits of desegregation. 

We favored a plan to have each school district required to submit a desegregation 

plan to the local district court for approval. But we also urged a second point in our 

briefs ?that school districts should be required to submit a plan within a period of 

ninety days. The Executive branch would be enabled to step in as soon as a court 

approved the plan to enforce desegregation. 
The Supreme Court adopted our first suggestion but rejected our second when 

it handed down its decision, again unanimous, in Brown //in 1955. Power of enforce 

ment was given to Federal District Courts but with no timetable for presentation 
of plans or for their completion. Desegregation was to take place "with all deliberate 

speed." This was interpreted by political leaders in the South as being so ambiguous 
as to mean "at some indefinite date in the future." They undoubtedly hoped for a 

repetition of our national experience after the Civil War when delay of enforcement 

and procrastination by political leaders was followed by later Court decisions modi 

fying and really annulling the plain meaning of the Civil War amendments to the 

Constitution. No direct enforcement powers existed for the Executive branch as no 

Federal statute conferred such power and no Congressional appropriation was avail 

able for enforcement. 

President Eisenhower immediately called for and secured desegregation of the 

public schools in the District of Columbia. This action (not words) was a signal to 

the nation that the Brown decision should be obeyed. 
Chief Justice Warren later publicly criticized the President for lack of public 

statements from the Oval Office urging compliance outside Washington, D.C. with 
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the Brown decisions, thus disregarding the fact that the Court's decision in Brown II 

was the source of the enforcement problem for the Executive branch. 

I believe the Court could well have set a timetable for enforcement, once it 

decided the Constitutional issue (as it does sometimes by pronouncing whether a 

decision is to be applied retroactively or prospectively). Violation of the timetable 

would have enabled enforcement officials to act. As it was, Brown II created uncer 

tainty among local educational and political officials. It unwittingly sowed the seeds 

for violence that ensued at Little Rock and during the administrations of Presidents 

Kennedy and Johnson. 
In the Department of Justice, our efforts to enforce the Brown case were 

two-pronged: First, we responded affirmatively to calls for assistance from the Federal 

Courts. Little Rock was the prime example of this policy, as hereinafter described. 

Second, we drafted and succeeded in getting passed, the Civil Rights Act of 1957. 

Outside of Congress, we were met by massive resistance to enforcement of the 

Brown decision in the South. Almost all of the Senators and Congressmen from 

the Deep South (but not the Congressional leadership) issued a defiant "Southern 

Manifesto." It stated: "We pledge ourselves to use all lawful means to bring about 
a reversal of this [Brown] decision which is contrary to the Constitution and to 

prevent the use offeree in its implementation." The Southern Manifesto spawned 
the formation throughout the South of White Citizens Councils seeking to nullify 
the Brown decision. These councils in many cases condoned and even encouraged 

rioting to resist desegregation of the public schools. 

Sporadically, cases of rioting began to occur when local school board officials 

attempted to comply with the Brown decisions. In one case in Tennessee a man named 

Kasper led the rioting that threatened to get out of hand and the local judge asked 

for Justice department aid, which was granted. Kasper was sent to jail. Shortly 
thereafter unknown persons burned fiery crosses in the front of homes where a 

number of Supreme Court Justices lived in Washington. The following Sunday early 
in the morning I heard commotion outside my home and turned on a master light 
switch. I found that kerosene had been dumped on the ground under the bedrooms 

where my children slept, but the intruders were nowhere to be seen. Thereafter the 

FBI provided protection for a time for my residence and accompanied the children 
to school and to their social engagements. 

At this point the date arrived when Eisenhower and I had agreed (some months 

before) that I would leave Government for financial reasons to go back to private 

practice. That was the week that Little Rock "blew up." When I went to the Oval 

Office, the President quickly said, "Well of course you can't leave now. It would 

look as though you and I disagreed on the course of action at Little Rock." This 

endorsement by the President of my legal stance was of the utmost importance when 

I had to deal with others in the Administration who were unsympathetic to my 

position. So I postponed my resignation till the Little Rock crisis had cooled. 

Over a period of months we had the growing realization that a clash of historic 

importance between the President, who was required by the Constitution to enforce 

the law of the land, and political leaders in the South, who had announced their plan 
to resist enforcement of Brown v. Board of Education, was inevitable. 
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We engaged in "contingency planning" so we would not be caught unprepared. 
The FBI undertook a survey of the Southern States to determine whether local law 

enforcement officials were encountering difficulties with the White Citizens Councils 

and whether sporadic rioting was being centrally directed. President Eisenhower 

arranged to have J. Edgar Hoover appear before a Cabinet meeting to disclose the 

findings of the survey. 

By the time that the groups from White Citizens Councils from various parts 
of the South converged on Little Rock, Arkansas, we had completed our studies of 

the legal precedents with respect to the President's power to intervene in localities 

where rioting went beyond local ability to control a violation of the Constitution. 

We were called upon for assistance by the Mayor of Little Rock and the school board 

which was trying to integrate the high school on a grade-by-grade integration plan 

covering several years. They were a law-abiding and progressive group that accepted 
the Supreme Court decision in the Brown case as binding on all public officials, even 

though some other officials, like Governor Faubus, defied the court's interpretation 
of the Constitution. 

A federal judge was hearing the dispute between Governor Faubus and the 

school board, as the crisis had spilled over into litigation. The Judge called on the 

Justice Department to enter the case as friend of the Court. We accepted and sent 

attorneys to work with the school board attorneys. We also sent a Justice Department 

attorney, who had previously resided in Arkansas, to discuss the situation with 

Governor Faubus, but to no avail. Finally we sent in FBI agents on a fact-finding 
mission. 

Many appeals for help in Little Rock were being made directly to the White 
House. Sherman Adams, Chief of Staff, undertook to mediate. We, of course, kept 
him informed of activities on the legal front. Adams called upon an old friend of his 

from Congressional days, Brooks Hayes of Arkansas, who believed that it was possible 
to settle with Governor Faubus. Faubus by that time had called out the Arkansas 

National Guard and ordered that the black students be prevented, by force if necessary, 
from entering the high school. Adams and Hayes counseled with some Southern 

governors, with the avowed intention of persuading Faubus to withdraw his order. 

Adams then asked the President to meet with Governor Faubus personally in a last 

attempt to have a peaceful settlement. The President asked my political opinion. I 

told him Governor Faubus was running for reelection and I thought he undoubtedly 

thought he could not allow the black children into the high school without being 
defeated at the polls, and therefore, I predicted, the President could not persuade the 

Governor to reverse his position. 
Eisenhower decided to hold the meeting anyway. They met at Newport, R.I. 

where the President was enjoying a summer vacation. Contrary to the usual proce 

dures, the two men met alone with no one to take notes. Accordingly no first-hand 

account of their conversation exists. Faubus recounted later at a conference this spring 
in Abilene, Kansas, that he told Ike at some length of his experiences in General 

Patton's army in France in World War II. He also stated that he told Ike about 

progress being made in Arkansas in the field of civil rights, including the fact that 
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he had appointed two black citizens to the Democratic State Central Committee. He 

also stated he asked the President for "breathing room" ? a delay of 10 days to try 
to resolve the problem peaceably and that he suggested that Federal marshals be sent 

in to assist his efforts. 

At the conclusion I and others joined them and the President told us, in the 

presence of Faubus, that they had agreed that the black children would be admitted 

to the high school. Faubus said nothing to dispute the President's statement. Everyone 
was relieved over the apparent agreement. I knew Eisenhower was a very persuasive 

person, but I was incredulous at Faubus's apparent capitulation, and the apparent 

abrupt end of a Constitutional crisis of such import. 
Faubus returned to Arkansas and consulted with his close political advisers. As 

a result he still barred entry of the black children and issued inflammatory statements 

clearly defying the President's position. When the President heard this, he telephoned 
me in Washington where I had returned. "You were right" he said. "Faubus broke 

his word." I could tell he was furious. His voice was tense. He was acting as a military 
Commander in Chief, dealing with Faubus as a subordinate who had let him down 

in the midst of battle. The President directed me, "Meet me at the White House. 

I am going to address the nation on T.V." 

In the meantime, members of the White Citizens Councils, formed throughout 
the South to combat enforcement of the Brown decision, began arriving at Little Rock 

from other states and the situation was getting out of hand. In the opinion of Mayor 
Mann of Little Rock who wired us and telephoned, lives were endangered. The FBI 

agents on the spot agreed. The Federal Court ordered Governor Faubus not to 

interfere with the entry of the black students into the high school. I presented our 

opinion to the President that in this state of affairs, where the Constitution as 

interpreted in the Brown case was being defied by the Governor and rioting was 

increasing, he had a Constitutional power and duty to enforce the law. 

Only one effective way remained to enforce the law: Federal troops. Secretary 
Brucker of the Army was alerted. The President said to me. "In my career I learned 

that if you have to use force, use overwhelming force and save lives thereby." He 

ordered the 101st Airborne Division, which he knew had crowd control experience, 
to go to Little Rock. The first inkling that the public and Governor Faubus had of 

the President's decisive action was the appearance of the 101st Airborne Division in 

battle array with bayonets, marching up the main street of Little Rock under com 

mand of General Walker. 

Simultaneously, the President nationalized the Arkansas National Guard thus 

destroying further authority of Governor Faubus over the Guard. The deadlock was 

broken and the black children entered the high school. 

I went over the manuscript of Eisenhower's draft of a speech with him and we 

made some changes to meet legal requirements. As soon as the speech was delivered 

Southern members of Congress reacted vehemently. Majority leader Lyndon B. 

Johnson in the Senate made a public statement attacking Eisenhower's action at Little 

Rock: "There should be no troops from either side patrolling our school campuses." 
Senator Richard Russell of Georgia compared Eisenhower's tactics to Hitler's. A 
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second Reconstruction period with "carpet bagger" government of the South was 

predicted by some Southern officials and newspapers, and you can be sure that I was 

a target in the storm. The segregationist press in the South was particularly vitriolic 

in its personal attacks on me?an easier target than Eisenhower. And they hailed my 

resignation at the close of the Little Rock crisis a month later as the best news of 

the year. 

Looking back at the turbulent events, I can only conclude that Eisenhower's 

decisive action at Little Rock crushed the forces behind the Southern Manifesto. 

Eventual Federal enforcement of the Brown case was assured. I was particularly happy 
that, when the Little Rock lawsuit reached the Supreme Court, it unanimously 

upheld the constitutionality of the President's actions. 
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